
STAFF REPORT

July 9, 2010 

To: The Board of Governors of Exhibition Place 

From: City Solicitor 

Subject: City Insurance/Indemnification Policy for Board Members 

Purpose: 

To report as requested by the Board at its meeting of December 4, 2009 with respect to the 
application of the City of Toronto's insurance coverage and indemnification policy to the now 
abandoned civil action brought against the Board and individual members by Terence and Mark 
Osborne. 

Financial Implications and Impact Statement: 

There are no financial implications arising from this report. 

Recommendations: 

It is recommended that this report be received for information. 

Background: 

At its meeting of December 4, 2009, the Board requested that the City Solicitor report for the 
information of the Board as to the application of the City of Toronto’s insurance and 
indemnification policy with respect to a civil action brought against the Board and individual 
Board members by Terence and Mark Osborne.  This action was for damages arising from the 
injuries suffered by Mark Osborne in an electrical transformer explosion at Exhibition Place.  As 
the Board is aware, that action was dismissed by the Court as abandoned.  In this case, the civil 
action was also statute-barred under the Occupational Health and Safety Act. 

However, it is my understanding that the Board request was for the purpose of receiving some 
general information respecting the extent of protection available to members of the Board under 
the City's insurance program and indemnification policy.  
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Comments: 
 
Insurance Coverage 
 
I have now had an opportunity to review this matter with the City’s Insurance & Risk 
Management Section (IRM) and the City's insurance broker, Marsh Canada Limited. 
 
IRM and Marsh have indicated for the information of the Board that the City maintains 
$100,000,000 of broad insurance coverage covering the operations of the City and City board 
(including Exhibition Place) which includes specific protection for directors and officers.  A 
general description of this coverage is attached for the information of the Board. 
 
The City's insurance program also includes coverage for bodily injury, property damage, 
employers' liability and sudden & accidental pollution liability.  This coverage includes legal 
defence (e.g. for General Liability); Financial loss due to wrongful acts including legal defence 
(i.e. Public Officials' Errors & Omissions); and Automobile Liability.  A summary of the various 
general policies contained in the insurance program is attached for the information of the Board.  
 
IRM has a rigorous process to address and respond to all claims and to guide individuals named 
in any claims or lawsuits arising out of their duties.   
 
If grounds had existed for the pursuit of a separate civil action for bodily injury in the Osborne 
case (i.e. separate from the Occupational Health and Safety Act issue), the City's insurance 
coverage would have applied. 
 
Indemnification Policy 
 
The City’s Indemnification policy for Council Members was extended by City Council in 
February 2009 to include the members of the agencies, boards, commissions, corporations and 
special purpose bodies included in the City’s "Public Official Errors & Omissions Liability 
Insurance" coverage, including The Board of Governors of Exhibition Place.   
 
A copy of the indemnification policy is attached to this report for the information of the Board. 
 
In general, members of the Board should note that the City’s indemnification policy is designed 
to apply only in instances where the City’s insurance coverage would not apply.  It would 
therefore not be relevant in the case of a civil action for bodily injury.   
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Conclusions: 
 
Members of the Board are now protected by both the City’s insurance coverage and the City’s 
indemnification policy which has been extended by City Council to members of City agencies 
such as The Board of Governors of Exhibition Place.  
 
Contact: 
 
Edward Earle 
Solicitor 
Legal Services 
Tel: (416) 397-4058 
Fax: (416) 397-5624 
E-mail: wearle@toronto.ca  
 
 
____________________________________ 
Anna Kinastowski 
City Solicitor 
 
EE: ee 
Attach. 
 
List of Attachments: 
 
Attachment 1 – Summary of City's Insurance Coverage  
Attachment 2 – Indemnification Policy for Members of Council and Local Boards 
 

mailto:wearle@toronto.ca
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ATTACHMENT 1 
 

SUMMARY OF CITY'S INSURANCE COVERAGE 
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ATTACHMENT 2 
 

INDEMNIFICATION POLICY FOR MEMBERS 
 OF COUNCIL AND LOCAL BOARDS 

 
(1) Where a Member of Council or a local board (“Member”) is charged with an offence 

under the Criminal Code, or under any other statutes(s), arising out of an act done in 
the performance of his/her official duties: 

 
(a) The Member shall, in the first instance, be responsible for his/her own defence 

including the retaining of legal counsel or a paralegal. 
 

(b) Where the Member is acquitted and is seeking reimbursement for legal 
expenses, the matter shall be referred to the Executive Committee and City 
Council for their consideration on advice from the City Solicitor. 

 
Interpretation Notes: 

 
(i) The term “acquitted” shall be taken to be the same as a dismissal of the 

charge(s) and may, in appropriate circumstances, include the withdrawal 
of the relevant charge(s). 

 
(ii) Section (1) shall not be read so as to preclude the reimbursement of funds 

in circumstances where no charge has been laid and where independent 
legal advice is necessary, except for a proposed application alleging a 
Member has contravened the Municipal Conflict of Interest Act. 

 
(2) Where a civil action or proceeding, which is not covered by the City’s insurance 

policy, is brought against a Member, which in the opinion of City Council arises out 
of acts or omissions done or made by such Member in his/her capacity as a Member, 
the City may pay damages or costs awarded against such Member or legal expenses 
incurred by him/her as may be determined by City Council on advice from the City 
Solicitor, as provided for by section 218 of the City of Toronto Act, 2006, as 
amended.  Whenever a civil action or other proceedings is brought against a Member, 
the Member is to advise the Insurance and Risk Management Section of the 
Corporate Finance Division immediately with respect to such action proceeding. 

 
(3) Upon the approval of the Executive Committee and Council, Members may be 

reimbursed for legal expenses in matters covered by sections (1) and (2) above to a 
maximum of $25,000, where the reimbursement of funds is warranted upon 
consideration of all the circumstances. In the event that the initial reimbursement is 
exhausted before the matter is concluded, any further financing shall be referred to 
the Executive Committee for its consideration and recommendation to Council. 
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(4) Section (3) does not apply to an application alleging a Member has contravened the 
Municipal Conflict of Interest Act. 

 
(5) Where a request for reimbursement of legal expenses has been made under this 

policy, the City Solicitor shall provide a report and a recommendation to the 
Executive Committee and to City Council for their consideration. In appropriate 
circumstances, or when requested by the Councillor involved, the City Solicitor shall 
consult with the Integrity Commissioner and/or external counsel in the preparation of 
the report. 

 
(6) Where a Member is eligible for the reimbursement of legal expenses, the City 

Solicitor’s report shall include an assessment of the reasonableness of the lawyer’s 
account, having regard to the factors ordinarily considered by a court, including, but 
not limited to, the experience, skill and competence of the lawyer, the complexity of 
the issues, the importance of the matter and the time expended by the lawyer. 
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